with the Act.  In April 1983, MSHA revoked approval of the
operator's training plans and issued appropriate citations.
The operator then discontinued its policy and the citations
were terminated.

The parties have divided laid off miners involved in
these suits into three categories.  Category I consists of
those individuals who, as a result of the operator's policy,
obtained training on their own time and at their own ex-
pense, and were then recalled to work by the operator.  The
operator subsequently agreed to pay Category I individuals.
On November 4, 1983, a Decision Approving Settlement was
issued granting a monetary judgment for named miners in
Category I and dismissing all suits regarding Category I
with prejudice.

Category II is comprised of individuals who were by-
passed on the recall panel because the operator determined,
they would need additional training under Part 48 to fill ;
the job, and therefore were not considered experienced
miners under the regulations.  It is agreed that the named
plaintiffs suing for themselves all fall within Category II,
i.e., laid off miners who were "bypassed" as described -
above.  In LAKE 83-69-D, the Complainant, Thomas L. Wil-
liams, was an experienced underground miner who, upon being
laid off, was placed on a recall panel and indicated an
interest in surface mine positions.  Because Mr. Williams
had not received the training for a.surface miner required
by section 115 and Part 48, the operator bypassed him in
favor of a miner with fewer years of service.  In KENT 83-
105-D, the Complainant, Jerry D, Moore, also was a laid off
underground miner who wanted a surface mine job but was
bypassed by the operator because he did not satisfy the
training requirements of section 115 and Part 48 of the
regulations for surface mines.  Similarly, the Complainant
in KENT 83-106-D, LarVy D. Kessinger, was a laid off un-
derground miner who was bypassed for a surface job because
the surface training he had was insufficient to meet the
training requirements of the Act and regulations.

Category III is composed of individuals who, as a re-
sult of the operator's policy, obtained training on their
own time and at their own expense, but whose names were not
reached on the recall panel because of their relatively
shorter length of service.

KENT 82-103-D is a.suit by the union on behalf of all
laid off Peabody employees in the Eastern Division.  This
includes Category II and Category III miners only since .
Category I was settled.  It names James Rowe, a UMW official
at the time KENT 82-103-D was filed, as a representative of
all laid off miners in the operator's Eastern Division.

1640rohibited by a mandatory standard, it is
